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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1 , 3-7, 9 and 11-18 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 7, 9, 11-12, 14 and 17 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter as follows. Claims 7, 9, 11- 
12, 14 and 17 are drawn to "A computer-readable storage device storing a computer 
program...". Normally, the claim would be statutory. However, the specification does not 
specifically define or exemplify the claimed computer readable medium, such examples 
would be defining the medium as encompassing statutory media such as a "ROM", 
"hard drive", "optical drive", etc, as well as non-statutory subject mater such as a 
"signal" or computer code. 

"A transitory, propagating signal ... is not a "process, machine, 
manufacture, or composition of matter." Those four categories define the explicit 
scope and reach of subject matter patentable under 35 U.S.C. § 101 ; thus, such 
a signal cannot be patentable subject matter." {In re Petrus A.C.M. Nuijten; Fed 
Cir, 2006-1371, 9/20/2007). 

Because the full scope of the claim as properly read in light of the disclosure 
appears to encompass non-statutory subject matter (i.e., because the specification 
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defines/exemplifies a computer readable medium as a non-statutory signal, carrier 
waver, etc.) the claim as a whole is non-statutory. The examiner suggests amending 
the claim to include the disclosed tangible computer readable medium, while at the 
same time excluding the intangible transitory media such as signals, carrier waves, 
code, etc. Any amendment to the claim should be commensurate with its 
corresponding disclosure. The examiner suggests amending the preamble to include "A 
non-transitory computer program product for use with a computer, the computer 
program product comprising computer usable medium..." 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 3-7, 9 and 1 1 -1 8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Sugawara (US 2002/0019848 A1) in view of Ichimura (US 6496573 
B1). 

With respect to Claim 1 , Sugawara'848 shows a data transmission apparatus 
comprising: a sender which sends an e-mail and a request for a confirmation of receipt 
of the e-mail to a destination (i.e., image communication apparatus where an email 
is sent requesting an email/confirmation of receipt. See Paragraphs 8, 69 and 
245-247 also see Figures 26 "confirmation required"); a receiver which receives the 
confirmation of receipt from the destination (i.e., transmission result report showing 
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as a result MDN confirmed. See Paragraphs 123-127); and a controller which issues 
a transmission management report periodically, describing a result of previously sent 
transmission for a plurality of transmissions in the transmission management report 
(i.e., transmission result report sent at times where the MDN is received or after 
the timeout time expired ((predetermined timings)), if the time elapsed then its 
showed as necessity for confirmation "o" in the report. See Paragraphs 123-130, 
198-200 and see Figure 1, 7 and 26), wherein said controller describes in the 
transmission management report (a) one or more previously sent transmissions on 
which the confirmation of receipt had been received when the transmission 
management report is issued (i.e., showing a receipt of MDN is received for 
selected transmission. See Paragraphs 122-130 also see Figure 7-8 and 26), (b) 
one or more previously sent transmissions on which the confirmation of receipt had not 
been received and a predetermined wait time had not elapsed when the transmission 
management report is issued (i.e., previously sent No. 0005 and 0008 are still 
waiting for the MDN confirmation, also the reception result report has the MDN 
request still ON, showing "- ". See Paragraphs 126, 198-199 also see Figures 10 
and 26). 

Sugawara'848 does not teach explicitly a data transmission apparatus one or 
more previously sent transmissions which was described in the preceding transmission 
management report and on which the confirmation of receipt had not been received and 
a predetermined wait time had not elapsed when the preceding transmission 
management report is issued. 
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lchimura'573 shows a data transmission apparatus wherein one or more 
previously sent transmissions which was described in the preceding transmission 
management report and on which the confirmation of receipt had not been received and 
a predetermined wait time had not elapsed when the preceding transmission 
management report is issued (i.e., time-out information allowing a confirmation of a 
receipt to a predetermined time to respond while the waiting time is on showing 
on the management reports waiting status a blank on the delivery status while the 
waiting time is still running and giving an update result is received or time is out. 
See Column 5, Lines 5-64 and Column 6, Lines 1-45 also see Figures 6a and 6b). 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to modify the management reports of Sugawara'848 to include a predetermined 
waiting time for monitoring an unknown receipt method taught by lchimura'573. 

The suggestion/motivation for doing so would have been to improve the systems 
ability to perform processing and perform a better report management without wasting 
resources by allowing the reports to monitor unknown receipts without a limit and to 
send reports with the accurate management information. 

With respect to Claim 3, the combination of Sugawara'848 and lchimura'573 
shows a data transmission apparatus wherein said controller describes in the 
transmission management report that a result of transmission is uncertain for (b) the 
one or more previously sent transmissions on which the confirmation of receipt had not 
been received and a predetermined wait time had not elapsed when the transmission 



Application/Control Number: 10/653,247 Page 6 

Art Unit: 2625 

management report is issued (i.e., See Column 5, Lines 5-64 and Column 6, Lines 1- 
45 also see Figures 6a "-" in lchimura'573). 

With respect to Claim 4, the combination of Sugawara'848 and lchimura'573 
shows a data transmission apparatus wherein said controller describes in the 
transmission management report the one or more previously sent transmissions on 
which a last transmission management report stated that the result of transmission is 
uncertain (i.e., See Column 5, Lines 5-64 and Column 6, Lines 1-45 also see 
Figures 6a in lchimura'573). 

With respect to Claim 5, the combination of Sugawara'848 and lchimura'573 
shows a data transmission apparatus wherein said controller describes in the 
transmission management report that the result of transmission is certain if the result of 
transmission becomes certain when the transmission management report is issued, for 
(c) the one or more previously sent transmissions which was described in the preceding 
transmission management report and on which the confirmation of receipt had not been 
received and a predetermined wait time had not elapsed when the preceding 
transmission management report is issued (i.e., time-out information allowing a 
confirmation of a receipt to a predetermined time to respond while the waiting 
time is on showing on the management reports waiting status a blank on the 
delivery status while the waiting time is still running and giving an update result 
is received or time is out. See Column 5, Lines 5-64 and Column 6, Lines 1-45 also 
see Figures 6a and 6b in lchimura'573). 
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With respect to Claim 6, Sugawara'848 shows a data transmission apparatus 
wherein the request for a confirmation of receipt is based on Message Distribution 
Notification (i.e., See Figs. 3-4 and Paragraphs 6 and 69). 

With respect to Claims 7 and 18, arguments analogous to those presented for 
claim 1 , are applicable. 

With respect to Claim 9, arguments analogous to those presented for claim 3, are 
applicable. 

With respect to Claim 11, arguments analogous to those presented for claim 5, 
are applicable. 

With respect to Claim 12, arguments analogous to those presented for claim 6, 
are applicable. 

With respect to Claim 13, the combination of Sugawara'848 and lchimura'573 
shows a data transmission apparatus wherein the transmission management report is 
issued when the number of previously sent transmissions reaches a predetermined 
value (i.e., See Paragraph 15). 

With respect to Claim 14, arguments analogous to those presented for claim 13, 
are applicable. 

With respect to Claim 15, the combination of Sugawara'848 and lchimura'573 
shows a data transmission apparatus wherein the transmission management report 
includes results of confirmations of receipt for previously sent transmissions that have 
been designated as delivered or undelivered since a previous transmission 
management report (i.e., See 6a and 6b). 
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With respect to Claim 16, Sugawara'848 shows a data transmission apparatus 
wherein the transmission management report is issued when a predetermined time 
elapses (i.e., transmission result report sent at times where the MDN is received 
or after the timeout time expired ((predetermined timings)), if the time elapsed 
then its showed as necessity for confirmation "o" in the report. See Paragraphs 
123-130, 198-200 and see Figure 1, 7 and 26). 

With respect to Claim 17, arguments analogous to those presented for claim 16, 
are applicable. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IRIANA CRUZ whose telephone number is (571)270- 
3246. The examiner can normally be reached on Monday- Friday 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, King Y. Poon can be reached on (571) 272-7440. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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